LSOHC Conflict of Interest Statutes

97A.056

Subd. 4.Conflict of interest. (a) A council member may not be an advocate for or against a council action
or vote on any action that may be a conflict of interest. A conflict of interest must be disclosed as soon
as it is discovered. The council shall follow the policies and requirements related to conflicts of interest
developed by the Office of Grants Management under section 16B.98.

(b) For the purposes of this section, a "conflict of interest" exists when a person has an organizational
conflict of interest or direct financial interests and those interests present the appearance that it will be
difficult for the person to impartially fulfill the person's duty. An "organizational conflict of interest"
exists when a person has an affiliation with an organization that is subject to council activities, which
presents the appearance of a conflict between organizational interests and council member duties. An
"organizational conflict of interest" does not exist if the person's only affiliation with an organization is
being a member of the organization.

16B.98
Subd. 2.Ethical practices and conflict of interest. An employee of the executive branch involved directly
or indirectly in grants processes, at any level, is subject to the code of ethics in section 43A.38.

Subd. 3.Conflict of interest. (a) The commissioner must develop policies regarding code of ethics and
conflict of interest designed to prevent conflicts of interest for employees, committee members, or
others involved in the recommendation, awarding, and administration of grants. The policies must apply
to employees who are directly or indirectly in the grants process, which may include the following:

(1) developing request for proposals or evaluation criteria;

(2) drafting, recommending, awarding, amending, revising, or entering into grant agreements;
(3) evaluating or monitoring performance; or

(4) authorizing payments.

(b) The policies must include:

(1) a process to make all parties to the grant aware of policies and laws relating to conflict of interest,
and training on how to avoid and address potential conflicts; and

(2) a process under which those who have a conflict of interest or a potential conflict of interest must
disclose the matter.

(c) If the employee, appointing authority, or commissioner determines that a conflict of interest exists,
the matter shall be assigned to another employee who does not have a conflict of interest. If it is not
possible to assign the matter to an employee who does not have a conflict of interest, interested
personnel shall be notified of the conflict and the employee may proceed with the assignment.



43A.38

Subd. 5.Conflicts of interest. The following actions by an employee in the executive branch shall be
deemed a conflict of interest and subject to procedures regarding resolution of the conflicts, section
43A.39 or disciplinary action as appropriate:

(1) use or attempted use of the employee's official position to secure benefits, privileges, exemptions or
advantages for the employee or the employee's immediate family or an organization with which the
employee is associated which are different from those available to the general public;

(2) acceptance of other employment or contractual relationship that will affect the employee's
independence of judgment in the exercise of official duties;

(3) actions as an agent or attorney in any action or matter pending before the employing agency except
in the proper discharge of official duties or on the employee's behalf; or

(4) the solicitation of a financial agreement for the employee or entity other than the state when the
state is currently engaged in the provision of the services which are the subject of the agreement or
where the state has expressed an intention to engage in competition for the provision of the services;
unless the affected state agency waives this clause.

Subd. 6.Determination of conflicts of interest. When an employee believes the potential for a conflict of
interest exists, it is the employee's duty to avoid the situation. A conflict of interest shall be deemed to
exist when a review of the situation by the employee, the appointing authority or the commissioner
determines any one of the following conditions to be present:

(1) the use for private gain or advantage of state time, facilities, equipment or supplies or badge,
uniform, prestige or influence of state office or employment;

(2) receipt or acceptance by the employee of any money or other thing of value from anyone other than
the state for the performance of an act which the employee would be required or expected to perform
in the regular course or hours of state employment or as part of the duties as an employee;

(3) employment by a business which is subject to the direct or indirect control, inspection, review, audit
or enforcement by the employee;

(4) the performance of an act in other than the employee's official capacity which may later be subject
directly or indirectly to the control, inspection, review, audit or enforcement by the employee.

Subd. 7.Resolution of conflict of interest. If the employee, appointing authority or commissioner
determine that a conflict of interest exists, the matter shall be assigned to another employee who does
not have a conflict of interest. If it is not possible to assign the matter to an employee who does not
have a conflict of interest, interested persons shall be notified of the conflict and the employee may
proceed with the assignment.
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