Lessard-Sams Outdoor Heritage Council

Action Agenda Item Memo

DATE

December 13, 2011

SUBJECT: MN Laws 2011, 1* Special Session, Ch. 6, Art. 1, Sec. 2, Subd. 4(c)

Shallow Lake Shoreland Protection — Wild Rice
Request to allow DNR to grant funds to Cass County to acquire land to be
managed by Cass County

Background

Motion

MN Laws 2011, 1* Special Session, Ch. 6, Art. 1, Sec. 2, Subd. 4(c) Shallow Lake Shoreland
Protection — Wild Rice provides for the appropriation to be split between the DNR, BWSR, and
Ducks Unlimited for the purposes of acquiring wild rice lake shoreland habitat in fee and
conservation easement. _

The Department of Natural Resources has requested council approval to grant funds in the
amount of $200,000 (out of their appropriation of $500,000) to Cass County to acquire and
manage a parcel of land located in Cass County for the purposes expressed in the appropriation.
DNR has stated it believes it has the authority to grant the funds to Cass County under MN
Statutes 84.026, Contracts and Grants for Provision of Natural Resource Services.

Senate and House counsel believe this to be allowable under the law, but recommend that the
council weigh in on the intent of the appropriation and formally review the requested
amendment.

“Motion to approve/deny the amendment request.”
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Lessard-Sams Outdoor Heritage Council

2012 Accomplishment Plan

Program Title: “Shallow Lake Shoreland Protection: Wild Rice Lakes

Date: June162011—December 8, 2011 Amendment Request
Manager’s Name: Jon Schneider

Title: Manager - Minnesota Conservation Programs

Organization: Ducks Unlimited

Telephone: 320.762.9916

E-Mail: ischneider@ducks.org

Fax: 320-759-1567

Co-Manager’s Name:  Kevin Lines

Title: Administrator - Conservation Easement Program
Organization: Board of Water & Soil Resources

Telephone: 651.296.3767

E-Mail: kevin.lines@state.mn.us

Fax: 651-297-5615

Funds Recommended: $1,891,000

Legislative Citation: ML 2011, Ch. 6, Art. 1, Sec. 2, Subd. 4 (c):

$1,891,000 the first year is to the Board of Water and Soil Resources for an agreement with Ducks
Unlimited to acquire wild rice lake shoreland habitat in fee and as permanent conservation easements as
follows: $500,000 to the Department of Natural Resources; $1,100,000 to the Board of Water and Soil
Resources; and $291,000 to Ducks Unlimited. A list of proposed land acquisitions must be provided as
part of the required accomplishment plan. The accomplishment plan must include an easement
monitoring and enforcement plan. Up to $18,000 is for establishing a monitoring and enforcement fund as
approved in the accomplishment plan and subject to subdivision 15. An annual financial report is required
for any monitoring and enforcement fund established, including expenditures from the fund.

Abstract:

This program will protect 700 acres of wild rice lake shoreland habitat through permanent
conservation easements and fee-title acquisition, the Council’s top Priority Action identified for
the Northern Forest Section.

Program Narrative

Design and Scope of Work

This program will initiate a new statewide programmatic initiative to address the growing
problem of shoreline development by providing private shallow lake shoreline landowners with




expanded protection options through existing permanent shoreland conservation easement
programs and, where needed and on a more limited basis, fee-title acquisition. Emphasis will
be placed on securing permanent conservation easements over fee-title acquisition, which will
protect shoreland while keeping land in private ownership and on local and county tax rolls.
During this initial phase of the program, we will focus on shallow wild rice lakes in the Northern
Forest Section by acquiring permanent easements or fee-title on 700 acres along key shallow
wild rice lakes to insure the long-term sustainability of our unique wild rice habitat resource.
Future proposals will expand the scope of our work to protect other shallow lakes in other
Sections too, especially the Transition, Prairie, and Metro.

To accomplish that outcome, Ducks Unlimited and the Minnesota Board of Water & Soil
Resources (BWSR) will offer permanent shoreland conservation easements on shallow lakes
through both the BWSR’s Reinvest In Minnesota (RIM) program (500 acres) and Ducks
Unlimited’s conservation easement program (50 acres). Additionally, the Minnesota
Department of Natural Resources (MNDNR) will also secure fee-title acquisitions on a more
limited basis (150 acres) when key shallow lake shoreland tracts are for sale, when landowners
prefer to sell the fee-title over an easement offer, and for in-holdings in public land or key
parcels adjacent to public land. |In cases where key parcels are adjacent to hon-state public
land, MNDNR may grant money from this appropriation to local units of government to acquire,
hold, and manage such parcels pursuant to MN Statutes 84.026. Local units of government
must comply with all provisions set forth in this appropriation. Eligible costs covered by the
grant will include professional services. In this initial three-year pilot program, we propose to
protect 700 shoreland acres of upland forest and wetland habitat adjacent to wild rice lakes in
an eight county area of north-central Minnesota.

Because this is a new program and Ducks Unlimited does not currently have a field biologist in
the Northern Forest Section promoting DU easements, and because the BWSR does not
currently have funding for a RIM shoreland easement program, a list of specific easement tract
parcels is not currently available. Nonetheless, the MNDNR and SWCDs have estimated that at
least 700 unprotected acres on 117 priority shallow wild rice lakes in eight north-central counties
are in immediate need of protection to prevent development, and have also developed a list of
those where fee-title acquisition may be more appropriate. Lists of proposed BWSR RIM
easement tracts will be submitted to the Lessard-Sams Outdoor Heritage Council later once
developed for Council approval prior to easement purchase.

Ducks Unlimited will work closely with the BWSR, MNDNR, county soil and water conservation
districts (SWCDs), federal agencies, tribal interests, and other local units of government to
identify specific privately held shoreline tracts on 117 important shallow wild rice lakes in the
heart of Minnesota’s wild rice range. These 117 important wild rice lakes have recently been
identified by local, county, state, federal, tribal, and private partners participating in the
MNDNR’s “Wild Rice Working Group” as being some of the most “important shallow wild rice
lakes” that support approximately 50,000 acres of wild rice habitat in the eight counties of north-
central Minnesota. Other wild rice and shallow prairie shallow lakes the Transition, Prairie, and
Metro Sections are also in dire need of shoreland protection, and those lakes will be addressed
in future phases of this program via new proposals in the future.

Ducks Unlimited and the BWSR will work closely to coordinate the development and promotion
of new easement options to private landowners, and to negotiate the purchase of permanent
conservation easements or fee-title acquisition from willing sellers to protect 700 acres from
future subdivision, development, and shoreline alteration. Tracts to be targeted for conservation
easements will be selected based on the degree they help permanently protect all the land
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around a given wild rice lake (e.g., tracts on lakes with a large proportion of shoreline in
permanent protection will be prioritized over tracts on lakes with extensive development and/or
many unprotected tracts), threat of development, and other conservation variables yet to be
identified by the “Wild Rice Working Group” and DU/BWSR.

Through SWCD offices in the eight counties and with the help of Ducks Unlimited and other
partners, the BWSR will offer to purchase RIM shoreland easements from wild rice lake
shoreline landowners using RIM rates set by the BWSR to protect approximately 500 acres.
Ducks Unlimited will also work with shoreline owners to secure permanent conservation
easements on approximately 50 acres in cases where a RIM easement is not a satisfactory
option for a landowner (e.g., in cases where a landowner prefers to sell an easement based on
an appraisal to a non-governmental organization land trust that will hold, monitor, and enforce
the easement). Ducks Unlimited will seek an overall land owner donation equal to 20% of the
value of the acquired land and rights to land. Finally, in cases where land is for sale and
conservation easements are not an option to protect shoreland or where a tract is a public land
in-holding or is adjacent to extensive public land and is a desirable addition to public land
holdings, the MNDNR will secure approximately 150 acres via fee-title acquisition from willing
sellers for future state ownership, or will grant funds to local units of government to secure and
hold tracts that are adjacent to existing local government land, pursuant to MN Statutes 84.026.
Because this is a land protection program and because most land on shallow wild rice lakes
remains intact, little if any land restoration and management is needed and therefore those
activities are will not be an important component of easements secured through this program.

Lists of proposed BWSR RIM easement tracts will be submitted to the Lessard-Sams Outdoor
Heritage Council for approval prior to acquisition. RIM and Ducks Unlimited easements funded
through this program will be purchased on land along the 117 wild rice lakes listed in the parcel
list. Conservation easements acquired by Ducks Unlimited will be permanently held by Ducks
Unlimited’s Wetlands America Trust (WAT) and annually monitored by Ducks Unlimited
professional land staff with stewardship endowment provided through this grant. RIM
easements will be permanently secured and periodically monitored and enforced by the BWSR
and county SWCD professional field staff through funding from the legislature for RIM easement
monitoring. RIM easements will feature either a conservation plan or a forest stewardship plan
that will be monitored annually in person during the first five years and periodically in person or
by aerial photo reconnaissance thereafter. More limited acres of land acquired in fee-title will be
owned and managed by MNDNR or transferred-te another other state or county agency for
permanent ownership and management.

Shoreland protection for wild rice lakes enjoys widespread support from tribal interests, SWCDs,
Minnesota Forestry Association, sportsmen clubs, and other wild rice stakeholders in north-
central Minnesota. Independent letters of support for this work have been submitted separately
to the Council.

Planning

This program will permanently protect 700 acres of upland forest and wetland habitat on wild
rice lakes through permanent conservation easements and fee-title acquisition, which is the
Lessard-Sams Outdoor Heritage Council’s top Priority Action identified for the Northern Forest
Section of Minnesota (“Protect shoreland and restore or enhance critical habitat on wild rice
lakes, shallow lakes,...”). Further, shoreland protection via both fee-title purchase and
permanent conservation easements comprise the top two Habitat Recommendations listed in
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the “Minnesota Conservation and Preservation Plan” (Priority 1 = “Protect Priority Land
Habitats” and Priority 2 = “Protect Critical Shorelands of Streams and Lakes”). Finally,
according to the DNR'’s Wild Rice Report to the legislature, more than 17 wildlife species in the
state “Comprehensive Wildlife Conservation Strategy — Tomorrow's Habitat for the Wild & Rare”
are listed as “species of greatest conservation need” use wild rice lake habitat for breeding or
foraging.

Initial program efforts will target 117 shallow lakes identified by the MNDNR’s “Wild Rice
Working Group” and specific tracts selected for conservation easements will be identified based
on the degree to which they help add to the base of land in permanent protection around a
given wild rice lake (tracts on lakes with much shoreline in permanent protection will be
prioritized over tracts on lakes with extensive development and/or many unprotected tracts that
will take more time to completely protect), threat of development, and other variables to be
identified by the “Wild Rice Working Group”. A list of tracts selected for BWSR RIM easements
will be presented to the Council for approval prior to purchase. Ducks Unlimited conservation
easements funded by this grant will only purchased on these lakes.

Through this initial programmatic effort, Ducks Unlimited and Wild Rice Lakes Working Group
partners will also develop a list of privately owned tracts on these 117 important shallow wild
rice lakes and start to determine landowner interest in future easements or fee-title acquisition
to guide future funding requests to further protect wild rice lakes in the Northern Forest Section.
The long-term program goal is to continue working with private wild rice landowners in the future
to protect privately owned, undeveloped tracts on these key wild rice lakes while also expanding
these shoreland protection programs to other shallow lakes around the state in the Transition,
Prairie, and Metro Sections.

Relationship to Other Constitutional Funds

This program funding compliments state bonding and Environment & Natural Resources Trust
Fund support for RIM easements that are combined with Wetlands Reserve Program (WRP)
easements in the Prairie, Prairie-Forest, and Metro Sections by funding a shoreland RIM
easement program for the Northern Forest Section. It also expands and accelerates Trust Fund
support for Ducks Unlimited and Minnesota Land Trust conservation easements that do not
generally target wild rice lake shoreland. Importantly, this program fills a niche that targets
funding for shoreland protection specifically on shallow lakes, unlike most other programs.

Relationship to Current Organizational Budget

This grant funding does not substitute for any traditional funding sources to Ducks Unlimited or
the BWSR for shallow lake shoreland protection. Ducks Unlimited has no traditional funding
source for purchase of land or conservation easements, and relies on state and federal grants
to fund this work. The BWSR does not currently offer or have traditional funding for RIM
shoreland easements, and currently prioritizes RIM funding to leverage WRP funding for RIM-
WRP restoration easements that generally do not apply to the protection of wild rice lake
shoreland in the Northern Forest Section. :

Sustainability and Maintenance

Conservation easements acquired by Ducks Unlimited will be permanently held by Ducks
Unlimited’s Wetlands America Trust (WAT) and annually monitored by Ducks Unlimited
professional land protection staff through stewardship endowment provided by this grant.

Ducks Unlimited calculates the funding required to endow long-term stewardship for each
easement it holds based on the location, size, complexity, and other factors related to staff costs

4




to annually monitor and enforce easement terms. RIM easements will be secured and
permanently monitored and enforced by the BWSR and county SWCDs professional field staff,
and will become the responsibility of the state. Land acquired in fee-title will be owned and
managed by MNDNR or other state, local, or federal conservation agency. The tracts to be
protected through this grant are generally forested, and protection clauses will be focused
largely on maintaining existing forest stands and preventing shoreline alterations (especially
subdivision and development), and therefore will be relatively straightforward to monitor and

manage.

Accomplishment Timeline

Activity

Milestone

Date completed

Protect shallow wild rice lake shoreland

BWSR purchase RIM easements on 500 acres | June 30, 2014

Protect shallow wild rice lake shoreland

DU purchase DU easements on 50 acres

June 30, 2014

Protect shallow wild rice lake shoreland

DNR/grantee purchase fee-title on 150 acres | June 30, 2014

Table B-2. Other Outcome Table

Goall Activity — P/R/E

Measure

Impact

Ecological Type

Goal 2

Attachments (on spreadsheet workbook — 3 separate tabs):

A. Budget
B. Proposed Outcome Tables
C. Parcel List

No Map is needed for the accomplishment plan




Attachment A.  Budget Spreadsheet

Name of Proposal: Shallow Lake Shoreland Protection: Wild Rice Lakes
Date: 16-Jun-11
Legal Citation / Proposal Number:  |W-04

Link Here to definitions of the budget items below.
lﬁ From page 1 on the funding form.

Over # of Anticipated Cash

years LSOHC Request Leverage  Cash Leverage Source

Position breakdown here
DU Manager of Programs
DU Land Protection Biologis{ 0.4
BWSR & SWCD Field Suppor] 0.5

DU in-kind
DU in-kind

%B ds

Please describe how you intend to spend the requested fL'/nyds.

Anticipated Cash

Leverage  Cash Leverage Source

Budget Item

Personnel - quto entered from above
Contracts

Fee Acquisition w/ PILT (breakout in table 6 & 7)

Fee Acquisition w/o PILT (breakout in table 6 & 7)

LSOHC Request

450,000

Easement Acquisition s 1,128,000
Easement Stewardship S 24,000
Travel (in-state) S 15,000
Professional Services S 40,000
DNR Land Acquisition Costs S 30,000

Other
Capital Equipment (auto entered from below }
Other Equipment/Tools
Supplies/Materials




Attachment A. Budget Spreadsheet

Name of Proposal: Shallow Lake Shoreland Protection: Wild Rice Lakes (Ducks Unlimited Budget Portion Only)
Date: 16-Jun-11
Legal Citation / Proposal Number:  |w-04

Link Here to definitions of the budget items below.
From page 1 on the funding form.

Over # of Anticipated Cash

years LSOHC Request Leverage  Cash Leverage Source

Position breakdown here
DU Manager of Programs
DU Land Protection Biologisy 0.4

DU in-kind
DU in-kind

Total

ka/ease describe how you intend to spend the requested funds.

Anticipated Cash

Budget Item LSOHC Request Leverage Cash Leverage Source
Personnel - auto entered from above
Contracts
Fee Acquisition w/ PILT (breakout in table 6 & 7)
Fee Acquisition w/o PILT (breakout in table 6 & 7)
Easement Acquisition
Easement Stewardship »
Travel (in-state) S 15,000
Professional Services 20,000
DNR Land Acquisition Costs
Other

Capital Equipment (auto entered from below )

Other Equipment/Tools

Supplies/Materials

128,000




Attachment A.  Budget Spreadsheet

Name of Proposal: Shallow Lake Shoreland Protection: Wild Rice Lakes (BWSR Budget Only)
Date: 16-Jun-11 :
Legal Citation / Proposal Number:  |w-04

Link Here to definitions of the budget items below.

h 1,891,000 |From page 1 on the funding form.

Over # of Anticipated Cash

years LSOHC Request Leverage Cash Leverage Source

Position breakdown here

BWSR SWCD Field Support

Total

Please describe how you intend to spend the requested funds.

Anticipated Cash
Budget Item LSOHC Request Leverage  Cash Leverage Source

Personnel - auto entered from above
Contracts
Fee Acquisition w/ PILT (breakout in table 6 & 7)
Fee Acquisition w/o PILT (breakout in table 6 & 7)
Easement Acquisition 1,000,000
Easement Stewardship 24,000
Travel {in-state)
Professional Services
DNR Land Acquisition Costs
Other
Capital Equipment (auto entered from below )
Other Equipment/Tools
Supplies/Materials




Attachment A.  Budget Spreadsheet

Name of Proposal: Shallow Lake Shoreland Protection: Wild Rice Lakes (DNR Budget Only)
Date: 16-Jun-11
Legal Citation / Proposal Number: W-04

Link Here to definitions of the budget items below.

1,891,000 |From page 1 on the funding form.

Over # of Anticipated Cash
FTE ears LSOHC Request Leverage Cash Leverage Source Total

Position breakdown here

PEteE
Please describe how you intend to spend the requested funds.

Anticipated Cash
Budget Item LSOHC Request Leverage Cash Leverage Source
Personnel - auto entered from above
Contracts
Fee Acquisition w/ PILT (breakout in table 6 & 7) 450,000

Fee Acquisition w/o PILT (breakout in table 6 & 7)
Easement Acquisition
Easement Stewardship
Travel {in-state)
Professional Services
DNR Land Acquisition Costs
Other
Capital Equipment (auto entered from below )
Other Equipment/Tools
Supplies/Materials




Attachment B. Outcome Tables

Name of Proposal: Shallow Lake Shoreland Protection: Wild Rice Lakes
Date: 16-Jun-11
Legal Citation / Proposal Number: |W-04

Table 1 and Table 3 column totals should be the same AND Table 2 and Table 4 column totals should be the same

If your project has lakes or shoreline miles instead of land acres, convert miles to acres
for Tables 1 and 3 using the following conversion: '
Lakeshore =6 acres per lakeshore mile / Stream & River Shore = 12 acres per linear mile, if both sides

e project in acres (USE conversion above if neede

Wetlands Prairies Forest Habitats

Restore
Protect
Enhance
Total

These two cells should

Total Acres (sum of Total column)
1 be the same figure,

Total Acres (sum of Total row)

Wetlands Prairies Forest Habitats

Restore
Protect
Enhance
Total

135,000 1,756,000

]

These two cells should

Total Dollars (sum of Total column) i
- be the same figure.

Total Dollars (sum of Total row)
Check to make sure this amount is the same

as the Funding Request Amount on page 1 of Main Funding Form.

Metro/Urban Forest/Prairie SE Forest Prairie Northern Forest Total
Restore
Protect 700
Enhance
Total

| These three cells

Total Acres (sum of Total column)
should be the same

Total Acres (sum of Total row)
Total Acres from Table 1.




Attachment B. Outcome Tables

Metro/Urban Forest/Prairie SE Forest Prairie Northern Forest Total
Restore
Protect 1,891,000
Enhance
Total

These two cells should
be the same figure.

Total Dollars (sum of Total column)
Total Dollars (sum of Total row)
Check to make sure these amounts are the same

as the Funding Request Amount on page 1 of Main Funding Form,

| 4 |# miles of Lakes / Streams / Rivers Shoreline

Wetlands

Forests Habitats Total

Acquired in Fee with State PILT
Liability

Acquired in Fee w/o State PILT
Liability

Permanent Easement

NO State PILT Liability

Wetlands Prairies Forests Habitats Total

Acquired in Fee with State PILT
Liability S 33,333 S 466,667
Acquired in Fee w/o State PILT
Liability

Permanent Easement

NO State PILT Liability

101,163 1,289,837
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